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HOUSE BILL 03-1003

BY RE PRESE NTATIVE (S) Broph y, Crane, Fritz,  Hopp e, Lund berg, Ripp y, Ro se, Sprad ley, Staffo rd , White , Wien s, and  Youn g;

also SENATOR(S) Taylor, Chlouber, E ntz,  Evans, Isgar, Johnson  S., and Teck.

AN ACT

CONCERNING CIVIL LIABILITY FOR CERTAIN AGRICULTURAL RECREATION ACTIVITIES.
 

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Part 1 of article 21 of title 13, Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW SECTION to read:

13-21-121.  Agricultural recreation activities - legislative declaration -
inherent risks - limitation of civil liability - duty to post warning notice.
(1)  THE GENERAL ASSEMBLY RECOGNIZES THAT PERSONS WHO PARTICIPATE IN

CERTAIN AGRICULTURAL RECREATION ACTIVITIES MAY INCUR INJURIES AS A RESULT

OF THE INHERENT RISKS INVOLVED WITH THESE ACTIVITIES.  THE GENERAL ASSEMBLY

ALSO FINDS THAT THE STATE AND ITS CITIZENS DERIVE NUMEROUS ECONOMIC AND

PERSONAL BENEFITS FROM THESE ACTIVITIES.  IT IS, THEREFORE, THE INTENT OF THE

GENERAL ASSEMBLY TO ENCOURAGE THESE ACTIVITIES BY LIMITING THE CIVIL

LIABILITY OF CERTAIN PERSONS INVOLVED IN PROVIDING THE OPPORTUNITY TO

PARTICIPATE IN THESE ACTIVITIES.

(2)  AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(a)  "ACTIVITY INSTRUCTOR OR EQUIPMENT PROVIDER" MEANS AN INDIVIDUAL,
FACILITY PERSON, GROUP, CLUB, ASSOCIATION, PARTNERSHIP, OR CORPORATION,
WHETHER OR NOT ENGAGED FOR COMPENSATION, THAT INSTRUCTS A PARTICIPANT OR

THAT RENTS, SELLS, OR OTHERWISE PROVIDES EQUIPMENT TO A PARTICIPANT FOR THE

PURPOSE OF ENGAGING IN AN AGRICULTURAL RECREATION ACTIVITY.

(b)  "AGRICULTURAL RECREATION ACTIVITY" MEANS AN ACTIVITY RELATED TO THE

NORMAL COURSE OF AGRICULTURE, AS DEFINED IN SECTION 35-1-102 (1), C.R.S.,
WHICH ACTIVITY IS ENGAGED IN BY PARTICIPANTS FOR ENTERTAINMENT, PLEASURE,
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OR OTHER RECREATIONAL PURPOSES, OR FOR EDUCATIONAL PURPOSES, REGARDLESS

OF WHETHER A FEE IS CHARGED TO THE PARTICIPANTS.  "AGRICULTURAL RECREATION

ACTIVITY" ALSO MEANS HUNTING, SHOOTING, SWIMMING, DIVING, TUBING, AND

RIDING OR OPERATING A MOTORIZED RECREATIONAL VEHICLE THAT OCCURS ON OR IN

PROXIMITY TO THE PROPERTY OF AN AGRICULTURAL OPERATION OR AN ADJACENT

ROADWAY.  "AGRICULTURAL RECREATION ACTIVITY" INCLUDES, BUT IS NOT LIMITED

TO PLANTING, CULTIVATION, IRRIGATION, OR HARVESTING OF CROPS; ACCEPTABLE

PRACTICES OF ANIMAL HUSBANDRY; RODEO AND LIVESTOCK ACTIVITIES; AND

MAINTENANCE OF FARM OR RANCH EQUIPMENT.

(c)  "EQUIPMENT" MEANS A DEVICE USED TO ENGAGE IN AN AGRICULTURAL

RECREATION ACTIVITY.

(d)  "FACILITY" MEANS A PRIVATELY OWNED AND OPERATED FARM, RANCH, OR A

PUBLIC PROPERTY THAT IS LEASED OR RENTED AND UNDER THE CONTROL OF THE

PERSON DEFINED IN PARAGRAPH (e) OF THIS SUBSECTION (2) ON WHICH THE

OPPORTUNITY TO ENGAGE IN ONE OR MORE AGRICULTURAL RECREATION ACTIVITIES

IS OFFERED TO A PARTICIPANT, REGARDLESS OF WHETHER IT IS SITUATED IN AN

INCORPORATED AREA OR UNINCORPORATED AREA.

(e)  "FACILITY PERSON" MEANS A PERSON WHO OWNS, LEASES, OPERATES,
MANAGES, OR IS EMPLOYED AT OR WHO VOLUNTEERS AT A  FACILITY.  FOR PURPOSES

OF THIS PARAGRAPH (e) ONLY, "PERSON" INCLUDES ANY INDIVIDUAL, CORPORATION,
PARTNERSHIP, ASSOCIATION, COOPERATIVE, OR COMMERCIAL ENTITY.

(f)  "INHERENT RISKS OF AGRICULTURAL RECREATION ACTIVITIES" MEANS THOSE

DANGERS OR CONDITIONS THAT ARE AN INTEGRAL PART OF SUCH ACTIVITIES,
INCLUDING BUT NOT LIMITED TO:

(I)  THE VARIED DEGREES OF THE SKILL AND EXPERIENCE OF THE PARTICIPANTS;

(II)  THE NATURE OF THE ACTIVITY, INCLUDING BUT NOT LIMITED TO THE

EQUIPMENT USED AND THE LOCATION WHERE THE ACTIVITY IS CONDUCTED;

(III)  CERTAIN HAZARDS, SUCH AS GROUND CONDITIONS, SURFACE GRADE, WEATHER

CONDITIONS, AND ANIMAL BEHAVIOR;

(IV)  COLLISIONS WITH OTHER PERSONS OR OBJECTS;

(V)  THE TYPES AND THE COMPLEXITY OF EQUIPMENT USED BY THE PARTICIPANTS;

(VI)  MALFUNCTIONS WITH EQUIPMENT USED BY THE PARTICIPANTS;

(VII)  THE POTENTIAL OF A PARTICIPANT TO ACT IN A NEGLIGENT MANNER THAT

MAY CONTRIBUTE TO INJURY INCURRED BY THE PARTICIPANT OR OTHERS, SUCH AS

IMPRUDENT SHOWMANSHIP, FAILING TO MAINTAIN CONTROL OVER HIS OR HER

EQUIPMENT, OR NOT ACTING WITHIN HIS OR HER ABILITY.

(g)  "PARTICIPANT" MEANS A PERSON WHO ENGAGES IN AN AGRICULTURAL

RECREATION ACTIVITY, WHETHER OR NOT A FEE IS PAID TO PARTICIPATE IN THE

ACTIVITY.
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(3)  EXCEPT AS PROVIDED IN SUBSECTIONS (4) AND (5) OF THIS SECTION, AN

ACTIVITY INSTRUCTOR OR EQUIPMENT PROVIDER OR FACILITY PERSON SHALL NOT BE

CIVILLY LIABLE FOR AN INJURY TO OR THE DEATH OF A PARTICIPANT RESULTING FROM

THE INHERENT RISKS OF AGRICULTURAL RECREATION ACTIVITIES PERFORMED OR

CONDUCTED ON OR IN A FACILITY.  A PARTICIPANT OR A PARTICIPANT'S
REPRESENTATIVE MAY NOT MAKE ANY CLAIM AGAINST, MAINTAIN AN ACTION

AGAINST, OR RECOVER FROM AN ACTIVITY INSTRUCTOR OR EQUIPMENT PROVIDER OR

FACILITY PERSON FOR INJURY, LOSS, DAMAGE, OR DEATH OF THE PARTICIPANT

RESULTING FROM ANY OF THE INHERENT RISKS OF AGRICULTURAL RECREATION

ACTIVITIES PERFORMED OR CONDUCTED ON OR IN A FACILITY.

(4) (a)  NOTHING IN SUBSECTION (3) OF THIS SECTION SHALL PREVENT OR LIMIT THE

LIABILITY OF AN ACTIVITY INSTRUCTOR OR EQUIPMENT PROVIDER OR FACILITY PERSON

IF THE ACTIVITY INSTRUCTOR OR EQUIPMENT PROVIDER OR FACILITY PERSON:

(I)  RENTED, SOLD, OR OTHERWISE PROVIDED EQUIPMENT TO A PARTICIPANT, AND

KNEW THAT THE EQUIPMENT WAS FAULTY, AND SUCH EQUIPMENT WAS FAULTY TO THE

EXTENT THAT IT CAUSED THE INJURY; OR

(II)  COMMITTED AN ACT OR OMISSION THAT CONSTITUTED GROSS NEGLIGENCE OR

WILLFUL OR WANTON DISREGARD FOR THE SAFETY OF THE PARTICIPANT, AND THE ACT

OR OMISSION WAS THE CAUSE OF THE INJURY;

(III)  INTENTIONALLY INJURED THE PARTICIPANT.

(b)  NOTHING IN SUBSECTION (3) OF THIS SECTION SHALL PREVENT OR LIMIT THE

LIABILITY OF AN ACTIVITY INSTRUCTOR OR EQUIPMENT PROVIDER OR FACILITY PERSON

UNDER LIABILITY PROVISIONS SET FORTH IN THE PRODUCT LIABILITY LAWS.

(c)  A PARTICIPANT IS NOT PRECLUDED UNDER THIS SECTION FROM SUING AND

RECOVERING FROM ANOTHER PARTICIPANT FOR INJURY TO PERSON OR PROPERTY

RESULTING FROM THE OTHER PARTICIPANT'S ACT OR OMISSION.  NOTWITHSTANDING

ANY PROVISION OF LAW TO THE CONTRARY, THE RISK OF INJURY FROM ANOTHER

PARTICIPANT SHALL NOT BE CONSIDERED AN INHERENT RISK OR A RISK ASSUMED BY

A PARTICIPANT IN AN ACTION BY THE PARTICIPANT AGAINST ANOTHER PARTICIPANT.

(5)  THE OPERATOR OF A FACILITY SHALL EXERCISE REASONABLE CARE TO PROTECT

AGAINST DANGERS OF WHICH HE OR SHE ACTUALLY KNEW OR SHALL GIVE WARNING

OF ANY DANGERS THAT ARE ORDINARILY PRESENT ON THE PROPERTY.

SECTION 2.  Effective date - applicability.  This act shall take effect July 1,
2003, and shall apply to causes of action arising on or after said date.

SECTION 3.  Safety clause.  The general assembly hereby finds, determines, and
declares that this act is necessary for the immediate preservation of the public peace,
health, and safety.

Approved: May 14, 2003
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